2.        Is a serious dispute between the parties as to
cited areas were In a crosscut being used as a

in the north and south archways on the cross-
track haulage or were shelter holes that existed in the

behind the cutout portions in the archways
independently of the crosscut that happened to be behind

only significance this fact has in the final deter-
mination of whether a violation occurred is whether the area

be clear of obstructions for a depth of 15 feet in the
case of a crosscut or only 5 feet in the more general case
of a shelter hole.

3.      entire area in the proximity of the shelter
holes    arched.  The archway is constructed of steel arch
straps with boards in between the straps that act as the
walls of the archway.  The dimensions of the cutout portions
of the archway constituting the shelter hole entrances are

4 feet(by 4 feet and the level of the shelter holes is about
10 to 12 inches above the level of the track entry.  There
indisputably was a crosscut behind the arches.

4.  On June 6, 1972, a notice to provide safeguards

was issued at the Blacksvllle No. 1 Mine requiring that all
crosscuts being used as shelter holes be kept free of refuse

and materials for a distance of 15 feet.

5.  I specifically find that the area described in
Government Exhibits Nos. 7 and 9 as the situs of the viola-
tive conditions is a crosscut within the meaning of the
safeguard which is Government Exhibit No. 8, albeit a sub-
stantially modified crosscut which could cause reasonable
men to differ as to the applicability of the instant safe-
guard.

6.  At the time of Inspector Migaiolo's observation of
the violatlve condition, rib and roof sloughage and loose
shale had accumulated to a depth of 24 inches in an area
approximately 31 Inches wide and 15 feet deep into the
north side shelter hole.  Also the area through the arch,
in the crosscut, was littered with materials such as spall-
ing _ ribs and large rocks that had fallen from the roof^
cavity.  Furthermore, large rocks which had fallen out of
the roof cavity area more fully described in Government
Exhibit No. 9 were lying loose on top of the arch across
the archway,  These rocks, of which there were several,
were approximately 12 cubic feet in size.  In the south
site shelter hole, the walkway was littered with scattered
debris*

a~v ?; ^Mr" ffoss' the Safety Supervisor at the mine,
acknowledges that the northside portion of the cited area

1926
1922
indicated, various testing procedures performed both in the
